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Before the
Federal Communications Commission
Washington, D.C. 20554

In re Applications of MM Docket No. 93-241

DARRELL BRYAN File No. BPH-920109MA

SBH PROPERTIES, INC. File No. BPH-920123MD

For Construction Permit for
New FM Channel 276A
Tusculum, Tennessee

To: Honorable John M. Frysiak
Administrative Law Judge

PETITION TO REOPEN THE RECORD AND RECEIVE EVIDENCE

SBH Properties, Inc. ("SBH") by counsel herewith petitions
to have the record in this proceeding reopened and to have the
attached Engineering Statement of Steven J. Crowley, P.E.
received into evidence as SBH Exhibit No. 17. In support whereof
the following is shown:

1. Darrell Bryan’s testimony indicates that he intends to
utilize a microwave studio-transmitter link (STL) to transmit his
programming from his Studio to his transmitter site. (Bryan
Exhibit No. 8). At the July 26, 1994 hearing in this proceeding
Bryan confirmed that he intended to locate his Studio for the
proposed Tusculum FM station at the building which he owns and
currently utilizes as the studios for WSMG(AM). (Tr. 97-98)
Bryan testified that he has an existing 30 foot tower located at

his proposed Studio on which he would mount the STL antenna. (Tr.
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99) However, Bryan could not state whether or not he would be
able to obtain a line of sight path between his transmitter site
and this 30 foot tower located at his proposed Studio, given the
fact that he had never investigated the question. (Tr. 100).
Likewise, Bryan’s expert witness, Richard Mertz, indicated that
he could not state whether or not a line of sight path could be
obtained, because he was not familiar with the intervening
terrain. (Tr. 154) However, Mr. Mertz did confirm that a line of
sight path would be required. (Tr. 152)

2. Bryan testified that, should he be unable to obtain a
line of sight path between his transmitting tower and the
existing 30 foot tower at his proposed Studio, he would install
an intermediate receive/transmit point at another existing tower,
which‘he owns and currently utilizes for a shortwave repeater and
which he was confident would provide a line of sight path to both
his studio and his transmitter sites. (Tr. 100)

3. Thus, the current state of the record is such that there
is insufficient evidence upon which to base any conclusion
regarding whether a line of sight path can be obtained between
Bryan’s proposed transmitting tower and the 30 foot existing
tower at his proposed Studio or whether it will be necessary for
Bryan to implement his alternate proposal, by installing and
utilizing an intermediate receive/transmit point at the existing
tower he currently uses as a shortwave repeater, in order to
obtain a line of sight path. The attached Exhibit provides the

missing evidence and resolves this unresolved question.



4. The attached Exhibit consists of an Engineering
Statement and supporting data, prepared by Steven J. Crowley,
P.E., describing his analysis of and setting forth his
conclusions regarding Bryan’s proposed STL path. Based on his
detailed analysis of the terrain between Bryan’s proposed Studio
and transmitter sites, Mr. Crowley concludes that a line of sight
path could be obtained only if the STL antenna at the Studio site
were mounted at least 134 feet above ground level, establishing
that a line of sight path cannot be obtained between an STL
antenna mounted immediately below a 4 bay antenna on Bryan’s
proposed transmitting tower and an STL antenna mounted at the top
of the 30 foot existing tower at Bryan’s proposed Studio site.

5. The testimony contained in the attached Exhibit could
not have been prepared and offered prior to the close of the
record. At his January 12, 1994 deposition, Bryan testified that
he had not yet determined where he would locate his FM studios.
(Depos. pp. 30-31, attached as Exhibit A) However, at the July
26, 1994 hearing in this proceeding Bryan testified unequivocally
for the first time that he intended to locate his Studio for the
proposed Tusculum FM station at the studio building which he owns
and currently utilizes as the studios for WSMG(AM). (Tr. 97-98)
This raised (for the first time) the question of whether he would
require more than one transmit and one receive point for his
proposed STL, given the nature of the intervening terrain between
his transmitter site and his proposed Studio. As Bryan had never

previously stated unequivocally that he would locate his FM



studio in the building he currently uses as the studios of
WSMG(AM), SBH was not in a position to prepare and offer
appropriate engineering testimony, addressing this question, at
hearing. Furthermore, neither Bryan nor his expert witness, was
able to resolve this question at hearing. (Tr. 100; 154) Thus,
in light of these facts, SBH indicated prior to the close of the
record that it intended to investigate the STL line of sight
question and, if warranted, would seek to have the record
reopened in order to offer engineering testimony to resolve this
question. (Tr. 173-74)

6. In order to prepare and file the attached Exhibit and
this Petition, it was necessary that SBH have available the
transcript of the July 26, 1994 hearing in this proceeding, in
order to establish the testimony of Bryan and his expert witness
relating to this unresolved question of fact. While the
transcript of the July 26, 1994 hearing apparently was filed on
August 12, 1995, for some reason unknown to SBH it was not made
available for public inspection until August 31, 1994. Counsel
for SBH had had a standing order in place for delivery of a copy
of the transcript, as soon as it was filed. Counsel for SBH
received a copy of the transcript on September 2, 1994, just
prior to the Labor Day holiday weekend. SBH has prepared and
filed this Petition and the accompanying Exhibit promptly upon
receipt of the transcript.

7. The reopening of the record for the limited purpose of

receiving the attached Exhibit will not serve to unduly disrupt



or materially delay the resolution of this proceeding. Proposed
findings are not due to be filed until September 30, 1994,
allowing more than sufficient time for the incorporation by the
parties of such additional findings as they may wish to include,
based on the attached Exhibit. Although SBH is prepared to make
Mr. Crowley available for cross examination, if requested, it
does not anticipate that cross examination will be necessary or
productive, given the technical nature of the Exhibit and Mr.
Crowley’s undisputed qualifications. The Exhibit addresses a
very narrow and technical question and was prepared utilizing
conservative assumptions in order to assure that it would be
noncontroversial. In that regard Mr. Crowley based his analysis
on the assumption that the STL antenna at the transmitter site
would be located as close as reasonably possible to the bottom
bay of the proposed 4 bay antenna and, thus, as high as possible
on the tower, consistent with the antenna model (Shively 6813NX),
center of radiation and mounting procedures specified by Mr.
Mertz (Bryan Ex. 9, p. 9; Tr. 155) and by Bryan’s Engineer, Mr.
Lysiak (SBH Ex. 9, p.l). Likewise, even though the photographs
accompanying the Technical Statement confirm their significant
height, Mr. Crowley based his analysis on the very conservative
height of only 50 feet for the trees on the ridge that
constitutes the critical path point. Not only was his analysis
based upon conservative assumptions, but the physical data
underlying Mr. Crowley’s anaylsis is extremely reliable and

verifiable. The location of the studioc and transmitter sites is



not subject to dispute and all of the terrain data was derived
from the Chuckey and Greeneville TVA 7.5" topographic maps and is
subject to ready verification. Likewise, the presence and height
of the trees at the critical path point is easily observed,
whether in the field or by means of the photographs.

8. Furthermore, receipt of the attached Exhibit would
engender no need for further testimony. As indicated above,
although unable to state whether or not a line of sight path
could be obtained between his proposed transmitter site and the
30 foot existing tower at his proposed Studio, Bryan had
determined and indicated at hearing precisely how he intended to
address the problem, if it could not. Thus, Bryan testified that,
if line of sight could not be obtained between his proposed
transmitting tower and the 30 foot existing tower at his proposed
Studio, he would install and utilize an intermediate
receive/transmit point, which he will locate on another tower he
owns and currently utilizes for a shortwave repeater. (Tr. 100) ;L/
Therefore, the only unresolved question, which the attached
Exhibit answers, is whether a line of sight path can be obtained
between Bryan’s proposed transmitting tower and the 30 foot

existing tower at his proposed Studio or whether it will be

1. While Mr. Mertz suggested that it might be possible to
increase the height of the existing 30’ tower at Bryan’s Studio
site (Tr. 153), Bryan advanced no such proposal. Furthermore,
the attached Exhibit establishes that a tower of sufficient
height to provide a line of sight path to Bryan’s transmitter
site (i.e., 134’) could not be guyed on the property on which
Bryan’s Studio is located.



necessary for Bryan to implement his alternate proposal,
utilizing an intermediate receive/transmit point. Under such
circumtances, acceptance of the attached Exhibit will serve the
public interest by resolving a currently unresolved question in
this proceeding. In the absence of the testimony contained in
the attached Exhibit the question will remain unresolved and the
record incomplete. More importantly, the unresolved status of
this question would preclude Bryan from meeting his burden of
proof in establishing his financial qualifications, either
currently or at the time of filing, because it may not simply be
assumed that Bryan could obtain a line of sight path for his STL
without utilizing an intermediate receive/transmit point or
‘hop.’ Thus, the receipt of the attached exhibit will serve the
public interest by assuring a complete record.

WHEREFORE, premises considered, the record should be
REOPENED and the attached Exhibit should be RECEIVED and made a

part of the record in this proceeding. :i/

Respectfully Submitted,

Timothy K. Brady V\\\\\
Its Attorney

P.O. Box 986

Brentwood, TN 37027-0986

(615) 371-9367

September 12, 1994

2. Counsel for SBH has retained the original and one copy
of the attached Exhibit for transmission to the Dockets Branch
for inclusion with the record.
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EXHIBIT A

Q Okay. In divesting the AM station would you
anticipate that whoever purchased that station, would you place
any restrictions on them using, for instance, the call sign WSMG
or would you intend to retain that for use on your FM station?

A It probably wouldn’t make any difference. I
probably would have new call letters for the FM.

Q Are you planning on transferring staff from
the AM over to the FM, I mean your current employees? Would they
continue to be employed by you at the FM?

A The ones I wanted to keep, yes.

Q So you would anticipate keeping some and then
hiring some additional employees?

A If I need more employees, yes.

Q I don’t know if you need to look at this or
not, but one of the engineering exhibits, somewhere in here I
believe it indicates that you‘re going to have your studio in

the Tusculum area.

A Right.

Q Do you recall that?

A Yes, sir.

Q That’s all I was looking for. And you haven’t
determined the location, is that right?

A No.

Q But you will not be operating the FM out of

your current AM studio?
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A

It depends on the building. If the station

moves out of there then that building would be available, so it

just depends on what’s available at that point in time.

Q Is it your intention then in disposing of the
AM or divesting the AM that you would ... you own the building
individually as opposed to Burley, right?

A Right, I own the building.

Q It, I guess, currently would be leased to
Burley?

A Yes.

Q And so have you made a determination to keep
the building or sell the building....

A No.

Q ...with the AM?

A No.

Q So if you don’t sell the building....

A It depends on money.

Q Okay. If you don’t sell the building with the
AM, then you may use it for the FM?

A It’s possible.

Q I think the transmitter site for the AM, that
property is leased, is it not?

A Leased, correct.

Q I asked you a minute ago about whether you

were going to utilize the employees you currently have for the

31
THELMA H. COSSON
COURT REPORTER
GREENEVILLE. TENNESSEE 377440846
639-8785




SBH EX. 17

ENGINEERING STATEMENT

PATH ANALYSIS OF PROPOSED DARRELL BRYAN STL SYSTEM

This engineering statement discusses the results of an analysis of the propagation path for
the proposed Darrell Bryan (Bryan) Studio-Transmitter Link (STL) system. The STL is to

be used with his proposed new FM facility serving Tusculum, Tennessee.

Figure 1 is a plot of critical elevation (terrain at or above 1560 feet) between the proposed
Bryan Studio and the FM transmitter site. Terrain elevation was taken from the Tennessee
Valley Authority’s Greeneville, Tennessee, and Chuckey, Tennessee, 7.5 minute
quadrangles. A photo-reduced version of these two quadrangles showing the STL path is

included as Figure 2.

The coordinates of the proposed FM transmitter site were taken from the Bryan FM
application (Exhibit E-4). Coordinates of the proposed Studio were taken from the
Greeneville, Tennessee 7.5 minute quadrangle. The location of the proposed Studio was
determined by locating Group C, Parcel No. 4 on District Map No. 99A, based on data
(identifying the appropriate map, group and parcel numbers) taken from the Greene
County Real Estate Appraisal Card for the Snaps Ferry Road property, owned by Darrell
Bryan and currently used as the studio location for WSMG(AM) (Attachment A, hereto).
As reflected in the detail of District 10 Map No. 99A, attached as Attachment B, hereto,
Parcel 4 lies on the southeast corner of the intersection of Snapps Ferry Road and Sparta
Street. Utilizing the information derived from District 10 Map No. 99A, it was possible
to identify the location of the intersection of Snapps Ferry Boulevard and Sparta Street on
the Greeneville, Tennessee 7.5 minute quadrangle as shown in Figure 3 and, thus, the
precise location, coordinates and ground elevation of Bryan’s proposed Studio Site. (See:

detail attached as Attachment C, hereto)



The studio coordinates were determined to be 36° 10’ 21" North Latitude, and 82° 48' 46"
West Longitude. Studio ground elevation was determined to be 1560 feet AMSL. The FM
transmitter is 17.0 kilometers, or 10.6 miles, from the studio, along a bearing of 107.0
degrees True. The path of the proposed Studio-Transmitter Link is depicted in Figure 2,
attached hereto.

The assumed lgcation of the STL receive antenna is 1947 feet above mean sea level
(AMSL). This was determined by taking the proposed FM center of Radiation (599
meters, or 1965 feet), subtracting the distance from the center-of-radiation to the center of
the lowest bay on a Shively 6813 series four-bay antenna system of standard design (14
feet), subtracting the distance from the center of the lowest bay to the lowest end of the
same bay (one foot), and subtracting the distance from the top of a Scala PR-450U
(Paraflector) antenna to its radiation center (3 feet), assuming the Scala antenna is oriented

with its longest dimension vertically.

As can be seen from Figure 1, the studio STL antenna must be sufficiently high in order to
provide a line-of-sight path clearing a critical path point located 0.8 miles from the studio.
Ground elevation at this critical point is 1660 feet AMSL. (See: detail attached as
Attachment C, hereto) Added to that is 4 feet of earth curvature correction (calculated
assuming 4/3 earth’s radius), and 50 feet to account for trees on the hilltop. As reflected
in the attached photographs (Attachment D, hereto) taken of the ridge, which constitutes
the critical path point located 0.8 mile from the proposed Studio, the ridge in question is
covered with trees (Photo # 1) and the trees located on the top of the ridge (Photos # 2 &
# 3) are of significant height, rendering the 50 foot height assumption added to the critical
path point a conservative estimate. The elevation of the critical path point thus becomes
1714 feet AMSL. As can be seen from Figure 1, the resulting studio STL antenna center-

of-radiation must be 134 feet above ground level in order to provide a line-of-sight path.



As reflected on the Real Estate Appraisal Card (Attachment A, hereto) and on the detail of
District 10 Map No. 99A (Attachment B, hereto), the dimensions of Parcel 4 are
approximately 70 by 155 feet. As further reflected in the attached “Guying Details for
100' - 210" 55G Towers,” taken from the Rohn Commercial Products Catalogue
(Attachment E, hereto), a distance of 112' from the tower base to each of the three guy
anchor points would be required for a 140' tower, assuming the manufacturer’s
recommended guying procedures were utilized. Accordingly, it may be concluded that a
tower of sufficient height to permit installation of the Studio STL antenna with a center of

radiation of 134 feet above ground level could not be guyed on Parcel 4.

Assuming local zoning approval could be obtained for a 134 foot tower at this location, it
might be possible to install a self-supporting tower on Parcel 4. However, as depicted. in
the attached photograph of the parcel in question (Attachment F), a large portion of the
parcel in question contains the studio building. The “January 1, 1994 Rohn Commercial
Products Dealer Price List” indicates that the “Dealer Price” for a 140 foot self-supporting
tower would be $8,705.00. (See Attachment G, hereto)

Rohn Catalogues and price lists include warnings against the installation of any tower
within falling distance of power lines. (See: Attachment E, General Note 9) A 140 foot
tower located on Parcel 4 would be within falling distance of power lines on both Snapps

Ferry Road and Sparta Street.



I hereby certify under penalty of perjury that the foregoing is true. Signed and dated this

6th day of September, 1994.

&

Steven J. Crowley, P.E.
D.C. Registration No. 8561

Steven J. Crowley, P.E.
Consulting Engineer

1133 15th Street, N.W. Suite 1200
Washington, D.C. 20005
Telephone (202) 223-1101
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Attachment F




Attachment G

ROHN COMMERCIAL PRODUCTS DEALER PRICE LIST
SELF-SUPPORTING TOWERS

TOWER PART DEALER PART DEALER
HEIGHT NUMBER PRICE WT. NUMBER PRICE WY,
70 MPH BASIC WIND SPEED - NO ICE 90 MPH BASIC WIND SPEED - NO ICE

(Drawing No. C870698) (Drawing No. C870699)
(1WB or 2W at Top - ANSI/EIA 222 D, Exp. C) (3WNB or 3WN at Top - ANSI/EIA 222 D, Exp. C)
40" $S040D70 $ 1,672.00 486 $5040090 $2,472.00 845
50" SS050D70 2,022.00 549 SS050090 3,747.00 1357
60' SS06C0F/0 2,972.00 998 SS060D90 3,897.00 1440
70' $5070070 3,322.00 1061 SS070D90 5,155.00 1817
80’ $S080D70 4,397.00 1593 S5080D90 §,305.00 1900
90" SS090D70 4,747.00 1656 $5090D90 6,555.00 2392
100' $S100070 5,805.00 2053 SS100090 6,705.00 2475
110" $S110070 6,155.00 2116 $$110090 - 8,055.00 3112
120" $$120070 7,205.00 2628 $5120090 . 8,205.00 3195
130' SS130070 7,555.00 2691 $S130090. - .. 9,855.00 3997
140’ $5140070 8,705.00 3348 $S140090 - - +-10,005.00 4080
150' SS150070 9,055.00 3411 SS150090 }3.565.00 5022

160’ S5160D70 10,405.00 4118 $S160090+™

,008.00 - 5108
170 $5170D70 10,755.00 4181 $5170090 4,66 6537
180" $5180070 12,305.00 5018 $5180090 6620
190° $5190D70 12,655.00 5081 $5190D90 8397

70 MPH BASIC WIND SPEED - NO ICE

A
(Drawing No. €881239) (Drawing Mo.
(1W at Top - ANSI/EIA 222D, Exp. C) (1w at Top - ANSI/EIA 222 D, Exp. C)
40" SS040D70EXC $ 1,434.00 345 SS040D80EXC $ 1,434.00 345
60" SS060D70EXC 2,122.00 593 SS060D80EXC 2,122.00 593
80’ S$S080070EXC 3,422.00 1105 SS080D80EXC 3,422.00 1105
100* SS100D70EXC 4,847.00 1700
120° SS120D70EXC 6,255.00 2150
140" SS140D70EXC 7,655.00 2725
160 SS160D70EXC 9,155.00 3445
180" SS1380D70EXC 10,855.00 4215

A1l towers are galvanized after fabrication and designed for the basic wind speeds shown above, no ice. See applica

drawings for allowable antenna loads and appropriate parts lists for items included in the above tower prices.

Local engineers must be consulted to determine adequate base and anchor details and wind loading criteria for all ro
type installations.

Installation information and a safety package (part number ACWS) are also included in tower prices. This package

consists of one anti-climb warning sign and two Danger - Watch for Wires labels along with other printed safety

information.

PRICES AND SPECIFICATIONS SUBJECT TO CHANGE WITHOUT NOTICE. FORM NO. 94276



CERTIFICATE OF SERVICE

I, Timothy K. Brady, hereby certify that I have this 21é\day

of September, 1994, served a copy of the foregoing Petition to

Reopen the Record and Receive Evidence by First Class mail,

postage prepaid upon the following:

Honorable John M. Frysiak
Administrative Law Judge

Federal Communications Commission
2000 L Street, NW, Room 223
Washington, DC 20554

Robert A. Zuaner, Esq.

Hearing Branch

Federal Communications Commission
2025 M Street, NW, Room 7212
Washington, DC 20554

J. Richard Carr, Esq.

P.O. Box 70725

Chevy Chase, MD 20813-0725
(Counsel for Darrell Bryan)

TIMOTHY K. BRADY
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